
 1 

 
 
 
January 15, 2015 
 
Director, Division of Policy 
Office of Child Support Enforcement 
Administration for Children and Families 
370 L’Enfant Promenade SW, 5th Fl. East 
Washington, DC 20024 
 
Re: NPRM on Flexibility, Efficiency and Modernization in Child Support Enforcement Programs  
 
Heartland Alliance for Human Needs & Human Rights submits these comments pursuant to the Notice 
of Proposed Rulemaking that was published at 79 Fed. Reg. 68548 et seq., November 17, 2014. 
Grounded in over 125 years working with the most vulnerable men, women and children in our society, 
Heartland Alliance informs public policy decisions and advances solutions to improve opportunities and 
quality of life for people living in poverty and danger. Through the study of emerging problems and 
longstanding barriers, evaluation of promising solutions, and program and policy development and 
advocacy that leverages lessons learned, Heartland Alliance’s research and policy work is advancing 
meaningful policy and systems change to create a more just global society.  
 
302.33 Services to Individuals Not Receiving Title IV-A Assistance 

Recommendation: Make this provision to allow either parent to request services mandatory for states 
down the road as technology improves. We commend OCSE for including this provision to allow either 
parent to request services. This provides an opportunity to support families in a responsive and 
proactive way. This holds promise for non-custodial parents to be engaging with child support of their 
own accord. Importantly they could be receiving information and services in a proactive manner than 
can help foster their ability to engage with and support their children now and down the road.  
 
302.38 Payment to the Family 

We commend OCSE for proposing that payments go directly to the family and not to a private 
collection agency. This is a common sense change. Collection agencies are very poorly regulated and, in 
this case, are playing the unnecessary role of middle man that only skims off money that could be going 
directly to families who need it. This change is consistent with a focus on payments to custodial families, 
and would take state agencies out of the role of indirectly enforcement private contacts.  
 
For consideration: OCSSE could encourage states to help custodial parents become banked, so they 
don’t lose considerable shares of their payments to fees. There is no mention in the rules about how 
payments are handled when the custodial parent is unbanked, which based on rates of low-income 
households who are unbanked is likely to be a common occurrence. Custodial parents may be receiving 
a payment (in some cases a large one-time payment) and taking that to a check casher where 
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considerable and often predatory fees are charged. It would be great for OCSE to encourage the state to 
form partnerships or processes to work with families to become safely banked when these payments 
come through in the spirit of retaining the income.  
 
302.56 Guidelines for Setting Child Support Awards 

We applaud OCSE for proposing that child support orders: 
• reflect an actual ability to pay,  
• take into consideration the noncustodial parent’s subsistence needs, and  
• be changed proactively to reflect current circumstances of the parents, in particular the provision 

to prohibit the treatment of incarceration as voluntary unemployment.  
Compliance with child support orders is much more likely when the orders reflect ability to pay. In our 
experience with thousands of low-income fathers and families across the country we have learned that 
they have a strong intent to pay – they want to economically support their children – but frequently 
have orders that are so far removed from their ability to pay. This disconnect results in decreased 
collections, significant arrearages and often inhibits the noncustodial parent’s interactions with their 
children. A crucial inhibitor to ability to pay and driver of accumulations of high arrearages is 
incarceration. Noncustodial parents who are incarcerated have no or little earnings and a result fall far 
behind in child support payments. While this obviously can create great financial hardship for the 
custodial parent, that hardship is often not alleviated when the noncustodial is released because of the 
deep financial hole they find themselves in.  

Recommendation: Provide more guidance on determining noncustodial parent’s subsistence needs. 
The proposed rule largely emphasizes the income side of the determination, while subsistence needs 
should require that we also understand at least minimum expenses for basic needs. In order to foster a 
low-income noncustodial parent’s ability to pay, supporting employment is key. Research has shown, for 
example, that having stable housing and reliable transportation are important supports for employment 
success. Guidance that asks states to consider fair market rents or other local cost of living indicators 
and transportation costs would be helpful.  

302.76 Job Services 

Recommendation: Make the provision of job services by IV-D agencies mandatory. We applaud OCSE’s 
inclusion of job services as a reimbursable cost. Allowing states to draw down matching federal funds 
can make a difference for individuals who are unable to comply with their child support orders because 
of unemployment or low wages. Time and time again we have seen how these programs can make all 
the difference in increasing a noncustodial parent’s ability to pay. However, because the proposed rule 
does not require states to provide job services, we are concerned some states may choose not to offer 
them, leaving low-income noncustodial parents in those jurisdictions without access to job services 
through the child support system, and hence custodial families not being paid.  To ensure that all low-
income noncustodial parents under child support orders receive critical employment assistance and the 
families receive the resulting support payments, the proposed rule should make the provision of job 
services by IV-D agencies mandatory.   
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303.6 Enforcement of Support Obligations 
 
Recommendation: We encourage OCSE to apply this regulation of taking into consideration 
subsistence needs to other enforcement activities as well. We applaud OCSE’s proposal to update 
regulations to require states to have procedures in place ensuring that civil contempt proceedings take 
into consideration the subsistence needs of the noncustodial parent and to take into account actual 
earnings in determining a purge amount.  Given the high rates of poverty and extreme poverty within 
the noncustodial parent group in the child support system, this consideration is very important for 
preventing destitution and for increasing the likelihood they will have the stability needed to succeed in 
employment, and hence their ability to pay orders. It is also crucial in preventing incarceration as a 
result of poverty. It is unjust to jail non-custodial parents for nonpayment when they have no ability to 
comply by paying. Moreover, it is absolutely counterproductive to the goal of ensuring support for 
children, as jail time is likely to make it even harder for the non-custodial parent to find or keep 
employment needed to pay child support.   
 
We commend OCSE for proposing job services as a complement to traditional enforcement tools to 
help unemployed noncustodial parents get and keep jobs, and consequently increase their support of 
their children. However, we strongly recommend the following changes to the proposed language at 
303.6(c)(5) to strengthen these efforts and maximize their effectiveness: 
 
Recommendation: Provide complementary services under different funding streams.  We recommend 
amending the proposal to remove the blanket denial of Job Services to individuals receiving benefits 
such as TANF, SNAP E&T, the Federal Pell Grant, or services through workforce development programs. 
We support the intent of avoiding IV-D funds being used to pay for the duplicative job services that are 
offered by another program.  However, states that offer Job Services as part of their child support 
enforcement strategy should be able to leverage funds to provide different, but complementary services 
(for instance, funding occupational counseling with IV-D funds while coordinated training costs are paid 
for by WIOA or Pell grants).  The regulation should enable states to braid these funds to maximize 
employment and training resources in a way that is not duplicative but also best supports low-income 
individuals who face significant barriers to employment.  
 
Clarification Needed: Of option to use existing workforce delivery system: In addition, the regulation 
should clarify that these job service may be provided under contract by other entities, including 
workforce agencies, community colleges, and community based organizations.  OCSE should encourage 
IV-D agencies avoid duplicating existing programs and services such as those offered through their state 
and local workforce development system. IV-D agencies should build any job services programs that 
they establish with strong linkages and partnerships with existing education and workforce programs, as 
well as with local service providers that may further support job seekers with wrap-around services. 

Recommendation: Add career assessment to the job services list. Assessment is necessary to determine 
appropriate and adequate services. Noncustodial parents are a diverse group and have a wide range of 
skill, prior experience and skill development needs, and without good information we might waste time 
and money on providing the wrong services. Also assessment is critical for job matching and retention.  
Matching a jobseeker’s skills, aptitudes and interests with the needs of an employer is critical for long-
term retention and advancement, and for the satisfaction of employer partners. Retention is going to be 
the critical factor in getting and keeping obligors current with their orders.  
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Recommendation:  Include subsidized employment as a job service for child support obligors who face 
substantial and/or serious barriers to employment. Early evaluations found that subsidized 
employment improved workforce attachment and work hours among very low-skilled youth with little 
prior work experience and among adults with moderate-to-low levels of education and little work 
experience. More recently, a large-scale subsidized employment program for unemployed workers 
under the American Recovery and Reinvestment Act (ARRA) also showed great promise. From 2009 to 
2010, states accessed $1.3 billion in funding from the Temporary Assistance for Needy Families (TANF) 
Emergency Fund to help cover the costs of creating or expanding subsidized employment programs for 
low-income, unemployed workers in the wake of the recession. By the fund’s expiration date on 
September 30, 2010, more than 260,000 low-income adults and youth had been placed in paid jobs 
during this time of high unemployment. The strategy shows enough promise in helping chronically 
unemployed noncustodial parents that it is being evaluated in a multi-site randomized control study 
supported by the US Department of Labor, which has noncustodial parents as a principal target 
population. Additionally, the US Department of Health and Human Services’ Healthy Marriage and 
Responsible Fatherhood grants allow for subsidized employment as a means to help noncustodial and 
low-income parents access the labor market. This demonstrates that subsidized employment is broadly 
regarded as a promising strategy for noncustodial parents, and worthy of ongoing investment as we 
await research data to confirm this promise. 

Because subsidized employment by definition includes the payment of wages to participants, it is often 
more expensive to deliver than less intensive interventions. For this reason we recommend highly 
targeted application of the strategy based on an assessment of employment barriers. We recommend 
that any job seeking obligor who is likely to be successful in securing and keeping work through less 
intensive services not receive subsidized employment services, but that individuals who are unlikely to 
be successful in those services have access to subsidized employment.  Many noncustodial parents face 
barriers to employment that are unlikely to be fully addressed by mainstream employment services such 
as job search assistance, resume preparation, career exploration, short-term training, etc. Parents who 
have criminal records or were recently released from incarceration, those with little or no prior work 
history, and those who have significant basic skills needs are typically not well served by mainstream 
services and may need more intensive intervention to get and maintain the necessary earned income to 
meet their obligations. In order to avoid neglecting the needs of this sizeable portion of obligors, a range 
of services including subsidized employment is warranted. Moreover, evidence suggests that subsidized 
employment is most effective for higher-risk individuals and less effective for more work-ready 
jobseekers, which supports the idea of a multi-tiered service delivery that includes subsidized 
employment for those who could most benefit.  Anecdotal data from employment service providers 
serving noncustodial parents tell us that for this subset of obligors, subsidized employment can be an 
effective tool in helping parents earn income and comply with child support obligations. These programs 
help engage often hard to reach noncustodial parents because of the promise of a job and immediate 
earned income.   

Accurate assessment and targeting to ensure that the right individuals receive the intervention is likely 
the best way to mitigate costs.  It is our understanding that shortening the period of subsidized 
employment to fewer than three months is not an effective means of reducing program costs without 
adversely impacting program effectiveness, since participants need time to develop and practice skills, 
and mitigate or remove barriers to employment. Rather, limiting access to subsidized employment 
programming to those parents who need it most and can most benefit would be our recommended 
approach to limiting costs while still serving those who need more assistance and skill development than 
less intensive services can offer.   
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Recommendation: Allow employer and philanthropic contributions toward Job Services to count as 
state expenditures. Under current at 45 CFR 304.30, it appears that IV-D agencies must use only public 
funds as the match toward claiming the federal reimbursement for their child support enforcement 
program. We recommend a change in regulation that would allow IV-D agencies to access philanthropic 
and employer contributions as the match to maximize resources and better serve participants in 
employment and training programs. The match for job services should follow the model of the federal 
Supplemental Nutrition Assistance Program’s Employment and Training (SNAP E&T) program, which 
allows federal funds to be matched by contributions from third parties. Innovative efforts, such as 
Washington State’s Basic Food Employment and Training (BFET) program, have seen great success and 
investment from external stakeholders who share the vision of helping participants enter and remain in 
the workforce.  This proposal would also alleviate concerns that allowing job services as a IV-D activity 
will compete with traditional IV-D services for funding. 

Recommendation: Focus reimbursable employment activities for intensive job services not currently 
provided in the community for their target low-income noncustodial parent population. Given the 
reality of limited funds for job services within the child support context, it is important to keep the 
target population for these services front and center - the low-skilled, low-income noncustodial parents 
who have limited ability to pay. This population has the least likelihood of receiving employment 
supports, intensive or otherwise, from mainstream system.  
 
303.8 Review and Adjustment of Child Support Orders 
 
Recommendation: Promote automatic review and modification process for incarcerated noncustodial 
parents. If more evidence or support is needed for this change consider piloting this change and 
documenting best practices for replication to help lay the ground work for making this change 
mandatory versus optional. The current practice of having parents affirmatively seek to modify orders 
while in prison has resulted in huge arrears for the incarcerated parents. The vast majority do not have 
access to the computer or internet, guidance and support in getting and completing paperwork, etc. 
Flipping it so the review is triggered by the child support agency is very wise and we would like to see it 
be mandatory, not optional.   
 
Heartland Alliance strongly supports the proposed change to 303.8(d) that would prohibit Medicaid 
from being considered as Medical support.  This is an important change, as Medicaid and CHIP are often 
the most affordable, comprehensive, and geographically appropriate forms of health insurance for 
children.  It is absolutely in the best interest of the child to consider them as possible forms of Medical 
support. 

303.31 Securing and Enforcing Medical Support Obligations 
 
Heartland Alliance supports the proposed changes to this section that would allow Medical child 
support orders to take Medicaid and CHIP coverage into account, rather than requiring that children 
be covered by private insurance that is often more expensive, less comprehensive, and less 
geographically convenient.  This is clearly in the best interests of the child, and reflects the realities of 
today’s health insurance landscape.  OCSE should encourage states to adopt Medicaid child support 
policies that maximize children’s access to affordable health insurance that allows them to see health 
care providers that are convenient to them.  

Heartland Alliance also supports the change to 303.31(b) to remove the provision that requires states 
to look at only the marginal cost of adding a child to a policy (e.g. the difference between Family and 
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Self coverage) in determining whether coverage is affordable.  The reality is that many low-wage 
parents would not otherwise purchase coverage for themselves, even if it is offered by providers, due to 
the high cost compared to their earnings. 

307.11 Functional Requirement for Computerized Support Enforcement Systems in Operation 
by October 1, 2000  

Heartland Alliance supports the provisions in this section to provide additional protections to non-
custodial parents who receive SSI or concurrent SSI/SSDI benefits.  These are low-income individuals 
with significant disabilities, and they can be severely harmed when their benefits are garnished. 

 
The NPRM contains a number of proposals, and these comments do not address all of them.  Our lack of 
comment on the other provisions should not be taken as either support or opposition to them. 
 
Thank you for your consideration. If you have any questions regarding these comments, please contact: 
 
Amy Rynell  
Senior Director of Research & Policy at Heartland Alliance 
33 W. Grand Avenue, Suite 500, Chicago, IL 60654 
312.870.4943 
arynell@heartlandalliance.org 
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